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Additional Information about Self-Direction coac ke




How Can States Self Direct? (1 of 4)

Here is a summary of the two different models of self-direction that states can
implement in their HCBS Waivers:

There are two self-direction models:

« “Common Law"” self-direction model: this means the waiver participant is the only employer.

« They are responsible for recruiting, hiring, firing, their staff, as well as setting schedules and controlling
their budget to entirely direct their home and community-based care.

- The waiver participant or their guardian serves as the employer of record, and a Financial Management
Service (FMS) provider would take care of the IRS paperwork, payroll, and the new hire process

- “Co-Employer” self-direction model: this means the waiver participant is a co-employer with another
provider.

« The waiver participant handles hiring, firing, and scheduling, while a co-employer provider, usually an FMS
vendor, manages paperwork and payroll.

« The waiver participant or guardian share the employment relationship with the co-employer provider, but

ultimately the co-employer provider is considered the employer of record and is responsible for IRS
paperwork and payroll.

Some states offer only common law self-direction, some states offer only co-employer self-direction, and some

states offer a mix of both. Not every state offers self-direction. In ND’s waivers today, only common-law self-
direction is offered.




How Can States Self Direct? (2 of 4)

Here are some important terms used when talking about the support systems

around self-direction:

- Financial Management Services (FMS): These vendors provide critical support to waiver participants that
enables them to employ direct support workers and exercise budget authority over their staff and services.

« In a common-law self-direction model, FMS are responsible for administrative tasks. They help a waiver
participant be able to self-direct well by handling the back-office things like background checks and taxes.

« In a co-employer self-direction model, FMS are still responsible for administrative tasks, but they also
share employer responsibility with the self-directing individual. They still help participants to self-direct by
taking the administrative tasks off their plate, but they go further by serving as the employer of record.

 In this model, sometimes the FMS is called an “Agency with Choice” (definition below) or a “Fiscal
Employer Agent.”

- Agency with Choice (AwC): This is used in a co-employer self-direction model. An AwC is a type of FMS
vendor who is the “joint” employer of staff with the self-directing waiver participant. The AwC is responsible for
legal and administrative tasks, like taxes payroll. The waiver participant is responsible for directing
activities and determining pay and hours. An AwC can also be called a “Fiscal Employer Agent.”

« Currently, ND does not have an AwC for its waivers.
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How Can States Self Direct? (3 of 4)

Here are some more important terms used when talking about the support

systems around self-direction:

« A Support Broker is someone that can help people to navigate how to self-direct their services. They can:
« Train you on the program
- Help you create your self-directed budget
- Help you manage your self-directed workers
« Help you monitor your spending

« Support Brokers are not FMS vendors. Support Brokers are not AwC.
« FMS vendors can help waiver participants with payments but might not be able to help waiver participants

manage a budget.
« That's where Support Brokers can provide extra help.
« Currently, ND does not have a Support Broker for its waivers.




How Can States Self Direct? (4 of 4)

Here is some information about the different kinds of HCBS waivers there are that

can offer self-direction and the different ways that self-direction is paid for.

There are two kinds of HCBS Waivers:

- Comprehensive HCBS Waivers: These have residential services, which are designed to provide higher intensity, 24/7
supports. This is like ND’s IID/DD Waiver.

- Family Supports HCBS Waivers: These are meant to integrate supports across multiple domains, for people living in
family homes. This is like what ND's CDW will be, and like what ND’s ASD Waiver is.

« Whether an HCBS waiver is a comprehensive or family supports waiver could impact the whether a state chooses common law
only, co-employer only, or both self direction models. It could also impact how self-direction is paid for.

FMS groups that help waiver participants to self-direct can be paid for in different ways:
* Per-Member-Per-Month (PMPM): FMS vendors could be paid based on the number of people they help.
- Fee-for-service (FFS): FMS vendors could be paid based on kind of help they provide in a period of time.
 Self-directing participants are given a budget to manage.

« Sometimes, a state gives participants a slightly larger budget, but it must cover the FMS payment.

« Sometimes, a state gives participants a smaller budget, and the FMS payment has a different source in the waiver.
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“Co-Employer”-Only Self-Direction States

This table shows some states who do “co-employer” self-direction only, meaning the FMS vendor is also an employer
of the waiver participant’s staff. Some of these waivers serve adults - ND's COW will only serve youth up to 21 years old.

Type(s) of Self-

. . Total Cost Users Cost Per User
Direction

Waiver Name Type of Waiver

Self-Determination Program

CA for Individuals with Family Supports Co-Employer  $ 5,293,750 4,375 $ 1,210
Developmental Disabilities

OPWDD Comprehensive

Waiver Comprehensive Co-Employer [$ = 220,083,133 39,074 [$ 5,632

Children's Long-Term

Support Waiver Program* Family Supports Co-Employer $ 7,338,928 14,055 '$ 522

Key Finding: Of the 30 waivers assessed across 15 states total, 3

waivers across 3 states offered “co-employer” self-direction only.

*An example of another state’s cross-disability waiver for children
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“Common Law"-Only Self-Direction States (1 of 3)

This table shows some states who do “common law” self-direction only, meaning the participant is the only employer
with some admin help from FMS. Some of these waivers serve adults - ND's CDW will only serve youth up to 21 years old.

Type(s) of Self-

Waiver Name Type of Waiver Total Cost Users Cost Per User

Direction
Home and Community

Based Services - .

1A relee Dl (5 Comprehensive Common Law $ 14,880,545 2,233 '$ 6,664
Waiver
Adult Developmental :

ID Disabilities Waiver Comprehensive CommonLaw $ 6,749,499 2,518 $ 2,681
Autism Waiver Family Supports Common Law '$ 30,010 24 % 1,250

HCBS Intellectual
KS Disabilities and

Developmental Disabilities Comprehensive Common Law

(I/DD) Waiver $ 6,197,862 3,300 $
Michelle P. Waiver Family Supports Common Law $ 13,394,700 9,225 $
o SUPPERSTOF CemITnl Comprehensive Common Law |'$ 694,056 478 $

Living Waiver

Key Finding: Of the 30 waivers assessed across 15 states total, 18

waivers across 9 states offered “common law” self-direction only.




“Common Law"-Only Self-Direction States (2 of 3)

This table shows some states who do “common law” self-direction only, meaning the participant is the only employer
with some admin help from FMS. Some of these waivers serve adults - ND's CDW will only serve youth up to 21 years old.

Type(s) of Self-

Waiver Name Type of Waiver . . Total Cost Users Cost Per User
Direction
\(/:Vr;lil\(,jgfn S EnelE (e Family Supports Common Law  $ 990,150 943 $ 1,050
LA L\INeC\;vV\gpportunltles Walver Family Supports Common Law $ 1,504,657 1,355 $ 1,110
FRegV?;nt'al Options Waiver Comprehensive Common Law '$ 494,149 445 $ 1,110
Support Services for Adults
ME i US| CEEL DIl NEE Family Supports Common Law '$ 276,869 180 $ 1,538
or Autism Spectrum y SUpP : ’
Disorder Waiver
MN DeClopmeEl Rl Comprehensive Common Law $ 16,491,643 3,056 '$ 5,396

(DD) Waiver
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“Common Law"-Only Self-Direction States (3 of 3)

This table shows some states who do “common law” self-direction only, meaning the participant is the only employer
with some admin help from FMS. Some of these waivers serve adults - ND's CDW will only serve youth up to 21 years old.

X

UT

Waiver Name

Community Living
Assistance & Support
Services (CLASS) Waiver
Deaf Blind with Multiple
Disabilities Waiver

Home and Community-
Based Services (HCS)
Program Waiver

Home Living Program
Waiver

Community Supports
Waiver for Individuals with
Intellectual Disabilities and
Other Related Conditions
Community Transitions
Waiver

Limited Supports Waiver

Type of Waiver

Family Supports
Family Supports
Comprehensive

Family Supports

Family Supports

Comprehensive

Family Supports

Type(s) of Self-
Direction

Common Law
Common Law
Common Law
Common Law
Common Law
Common Law

Common Law

11

Total Cost

6,331,496

351,436

3,035,016

2,467,604

1,839,084

83,497
109,716

Users

2,834

128

1,380

1,408

1,931

77
96

Cost Per User

$ 2,234
$ 2,746
$ 2,199
$ 1,753
$ 952
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States with Both Self-Direction Models (1 of 2)

This table shows some states who do both “common law” and “co-employer” self-direction, meaning the participant
can choose which model to use. Some of these waivers serve adults - ND's COW will only serve youth up to 21 years old.

Waiver Name

Type of Waiver

Type(s) of Self- 1 o1 Cost

Users

Cost Per User

HCBS Waiver for

CA Californians with
Developmental Disabilities
Comprehensive Supports

GA Waiver Program

New Options Waiver (NOW) Family Supports

Children's Waiver Program Family Supports

M Habilitation Supports

Waiver

Comprehensive

Comprehensive

Comprehensive

Direction

Co-Employer &

Common Law 3 28,895,456

Co-Employer &
Common Law
Co-Employer &
Common Law
Co-Employer &
Common Law
Co-Employer &
Common Law

$ 2,289,375
$ 2,386,852
$ 545,487

$ 2,649,453

Key Finding: Of the 30 waivers assessed across 15 states total, 9

waivers across 6 states offered “common law” self-direction only.

15,637

1,875
634
409

1,756

$

1,848

1,221
3,765

1,334

1,509




States with Both Self-Direction Models (2 of 2)

This table shows some states who do both “common law” and “co-employer” self-direction, meaning the participant
can choose which model to use. Some of these waivers serve adults - ND's COW will only serve youth up to 21 years old.

Waiver Name

Type of Waiver

Type(s) of Self-

Direction Total Cost

NC Innovations Waiver

Comprehensive

SD Family Support 360 Waiver Family Supports

Family Care Waiver
wi

Direct) Waiver

IRIS (Include, Respect, | Self-

Comprehensive

Family Supports

Co-Employer &
Common Law
Co-Employer &
Common Law
Co-Employer &
Common Law
Co-Employer &
Common Law

$ 1,035,414
$ 1,453,475
$ 17,401,529

$ 45,637,099

14

Users Cost Per User
414 % 2,501
834 % 1,743

23,785 '$ 732

35912 $ 1,271
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Other States’ Self-Direction Models By Total Cost (1 of 5)

This table shows how other states do self-direction in their HCBS waivers, organized by lowest total cost to highest
total cost. Some of these waivers serve adults - ND's COW will only serve youth up to 21 years old.

Type(s) of Self-

Waiver Name Type of Waiver Direction Total Cost Users Cost Per User

KS Autism Waiver Family Supports Common Law |$ 30,010 24 % 1,250
Community Transitions ,

UT Waiver Comprehensive Common Law |$ 83,497 77 $ 1,084
Limited Supports Waiver  Family Supports Common Law ' $ 109,716 9% $ 1,143
Support Services for Adults

ME i U CEEL Dol NS Family Supports Common Law [$ 276,869 180 $ 1,538
or Autism Spectrum y SupPp : '
Disorder Waiver
Deaf Blind with Multiple .

TX Disabilities Waiver Family Supports Common Law '$ 351,436 128 $ 2,746

LA Residential Options Walver Comprehensive Common Law |$ 494,149 445 $ 1,110

(ROW)

MI Children's Waiver Program Family Supports SeHEE e e

Common Law
Comprehensive Common Law |$ 694,056 478 $

$ 545,487 409 $

for Community Living

8 Waiver
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Other States’ Self-Direction Models By Total Cost (2 of 5)

This table shows how other states do self-direction in their HCBS waivers, organized by lowest total cost to highest
total cost. Some of these waivers serve adults - ND's COW will only serve youth up to 21 years old.

Type(s) of Self-

Waiver Name Type of Waiver . . Total Cost Users Cost Per User
Direction
Fee-for-service
NY Children’s Waiver* Family Supports for AT, E&S, $ 796,226 321 % 2,480
Mod. Services
LA \(/:\/rgil\(,jgfn SEnele(dq Family Supports Common Law ' $ 990,150 943 $ 1,050
NC Innovations Waiver Comprehensive SlerEmplleyelr e $ 1,035,414 414 $ 2,501
Common Law
: : : Co-Employer &
SD Family Support 360 Waiver Family Supports Common Law $ 1,453,475 834 $ 1,743
LA New Opportunities Waiver Family Supports Common Law  $ 1,504,657 1,355 $ 1,110

(NOW)

Community Supports

Waiver for Individuals with .
uT intellectual Disabilities and Family Supports Common Law  $ 1,839,084 1,931 $

Other Related Conditions

*An example of another state’s cross-disability waiver for children
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Other States’ Self-Direction Models By Total Cost (3 of 5)

This table shows how other states do self-direction in their HCBS waivers, organized by lowest total cost to highest
total cost. Some of these waivers serve adults - ND's COW will only serve youth up to 21 years old.

Type(s) of Self-
Direction
Co-Employer &

Total Cost Users Cost Per User

Waiver Name Type of Waiver

Comprehensive Supports

cn Waiver Program Comprehensive Common Law $ 2,289,375 1,875 $ 1,221
: : : Co-Employer &
New Options Waiver (NOW) Family Supports Common Law $ 2,386,852 634 $ 3,765
TX \I;Ivc;ricsrlemg Program Family Supports Common Law  $ 2,467,604 1,408 $ 1,753
) ESIEREn SRRl Comprehensive Co-Employer & & 2,649,453 1,756 $ 1,509
Waiver Common Law
Home and Community-
TX Based Services (HCS) Comprehensive CommonLaw $ 3,035,016 1,380 $ 2,199

Program Waiver
Self-Determination Program
CA for Individuals with Family Supports Co-Employer  $ 5,293,750 4,375 $
Developmental Disabilities
HCBS Intellectual
KS Bles\febllc!glrise?]?zﬂ Disabilities Comprehensive Common Law $ 6,197,862 3,300 $

(I/DD) Waiver




Other States’ Self-Direction Models By Total Cost (4 of 5) [ ]

This table shows how other states do self-direction in their HCBS waivers, organized by lowest total cost to highest
total cost. Some of these waivers serve adults - ND's COW will only serve youth up to 21 years old.

Type(s) of Self-

Waiver Name Type of Waiver Total Cost Users Cost Per User

Direction

Community Living
TX Assistance & Support Family Supports Common Law  $ 6,331,496 2,834 $% 2,234
Services (CLASS) Waiver
Adult Developmental

ID Disabilities Waiver Comprehensive CommonlLaw $ 6,749,499 2,518 $% 2,681
Children's Long-Term :

Wi Support Waiver Program® Family Supports Co-Employer % 7,338,928 14,055 [$ 522

KY Michelle P. Waiver Family Supports Common Law  $ 13,394,700 9,225 % 1,452
Home and Community

IA  Based Services - Intellectual Comprehensive Common Law $ 14,880,545 2,233 '$ 6,664
Disabilities (ID) Waiver
Developmental Disabilities :

MN (DD) Waiver Comprehensive Common Law $ 16,491,643 3,056 '$

WI Family Care Waiver Comprehensive SeHBE e e 17,401,529 23,785 '$

Common Law

*An example of another state’s cross-disability waiver for children
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Other States’ Self-Direction Models By Total Cost (5 of 5)

This table shows how other states do self-direction in their HCBS waivers, organized by lowest total cost to highest
total cost. Some of these waivers serve adults - ND's COW will only serve youth up to 21 years old.

Type(s) of Self-

Waiver Name Type of Waiver . . Total Cost Users Cost Per User
Direction
HCBS Waiver for Co-Emplover &
CA Californians with Comprehensive e $ 28,895,456 15,637 $ 1,848
T Common Law
Developmental Disabilities
IRIS (Include, Respect, | Self- : Co-Employer &
WI i W vEr Family Supports Common Law $ 45,637,099 35,912 $ 1,271
IPHIDID) HRAENSENE Comprehensive Co-Employer [$ 220,083,133 39,074 $ 5,632

Waiver
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Other States’ Self-Direction Models By Cost Per User (1 of 5) [ ]

This table shows how other states do self-direction in their HCBS waivers, organized by lowest cost per user to highest
cost per user. Some of these waivers serve adults - ND's CDW will only serve youth up to 21 years old.

Type(s) of Self-
Direction

Family Supports Co-Employer  $ 7,338,928 14,055 '$ 522

Total Cost Users Cost Per User

Waiver Name Type of Waiver

Children's Long-Term

Support Waiver Program™*
wi
Co-Employer &

Common Law $ 17,401,529 23,785 '$ 732

Family Care Waiver Comprehensive

Community Supports
Waiver for Individuals with .

UT intellectual Disabilities and Family Supports Common Law  $ 1,839,084 1,931 $ 952
Other Related Conditions

Children's Choice (CC)

LA Waiver Family Supports Common Law ' $ 990,150 943 $ 1,050

UT \Svc;r:/rer;unity UEIE el Comprehensive Common Law '$ 83,497 77 % 1,084

" FReSiV(?;ntial SRS S Comprehensive Common Law '$ 494,149 445 %
z\lNe(\;vV\gpportunities Walver Family Supports Common Law  $ 1,504,657 1,355 $

*An example of another state’s cross-disability waiver for children
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Other States’ Self-Direction Models By Cost Per User (2 of 5) [

This table shows how other states do self-direction in their HCBS waivers, organized by lowest cost per user to highest
cost per user. Some of these waivers serve adults - ND's CDW will only serve youth up to 21 years old.

Type(s) of Self-

Waiver Name Type of Waiver Direction Total Cost Users Cost Per User

UT Limited Supports Waiver  Family Supports Common Law |$ 109,716 9% $ 1,143
Self-Determination Program

CA for Individuals with Family Supports Co-Employer  $ 5,293,750 4,375 $ 1,210

Developmental Disabilities

Comprehensive Supports Co-Employer &

GA . Comprehensive $ 2,289,375 1,875 $ 1,221
Waiver Program Common Law

KS Autism Waiver Family Supports Common Law |$ 30,010 24 % 1,250
IRIS (Include, Respect, | Self- : Co-Employer &

wi ) Wi Family Supports Common Law $ 45,637,099 35912 $ 1,271

: \ : : Co-Employer &

MI Children's Waiver Program Family Supports Common Law $ 545,487 409 $ 1,334

Supports for Community Comprehensive Common Law '$ 694,056 478 $

KY Living Waiver
Michelle P. Waiver Family Supports Common Law  $ 13,394,700 9,225 $
Habilitation Supports Co-Employer & $ 2649453 1756 $

il Waiver Common Law

Comprehensive
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Other States’ Self-Direction Models By Cost Per User (3 of 5) [

This table shows how other states do self-direction in their HCBS waivers, organized by lowest cost per user to highest
cost per user. Some of these waivers serve adults - ND's CDW will only serve youth up to 21 years old.

Type(s) of Self-

. . Total Cost Users Cost Per User
Direction

Waiver Name Type of Waiver

Support Services for Adults

ME i g CEEL Dl oIYES Family Supports Common Law |$ 276,869 180 $ 1,538
or Autism Spectrum : ’
Disorder Waiver

Co-Employer &

SD Family Support 360 Waiver Family Supports Common Law $ 1,453,475 834 $ 1,743
TX \I;Ivc;ricsrlemg Program Family Supports Common Law  $ 2,467,604 1,408 $ 1,753
HCBS Waiver for Co-Emplover &
CA Californians with Comprehensive ROy $ 28,895,456 15,637 $ 1,848
T Common Law
Developmental Disabilities
HCBS Intellectual
Disabilities and :
KS Developmental Disabilities Comprehensive Common Law $ 6,197,862 3,300 $
(I/DD) Waiver
Home and Community-
TX Based Services (HCS) Comprehensive CommonlLaw $ 3,035,016 1,380 $

Program Waiver

Z£0



Other States’ Self-Direction Models By Cost Per User (4 of 5) [

This table shows how other states do self-direction in their HCBS waivers, organized by lowest cost per user to highest
cost per user. Some of these waivers serve adults - ND's CDW will only serve youth up to 21 years old.

Type(s) of Self-

. . Total Cost Users Cost Per User
Direction

Waiver Name Type of Waiver

Community Living
TX Assistance & Support Family Supports Common Law  $ 6,331,496 2,834 $ 2,234
Services (CLASS) Waiver
Fee-for-service
NY Children’s Waiver* Family Supports for AT, E&S, $ 796,226 321 % 2,480
Mod. Services
Co-Employer &

NC Innovations Waiver Comprehensive $ 1,035,414 414 $ 2,501
Common Law
Adult Developmental :
ID Dicabilities Waiver Comprehensive Common Law $ 6,749,499 2,518 $ 2,681
TX D i) vl bl Family Supports Common Law '$ 351,436 128 $ 2,746

Disabilities Waiver
Co-Employer &

Common Law
Developmental Disabilities :
(DD) Waiver Comprehensive CommonlLaw $ 16,491,643 3,056 $

*An example of another state’s cross-disability waiver for children

GA New Options Waiver (NOW) Family Supports $ 2,386,852 634 $

MN
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Other States’ Self-Direction Models By Cost Per User (5 of 5) [ ]

This table shows how other states do self-direction in their HCBS waivers, organized by lowest cost per user to highest
cost per user. Some of these waivers serve adults - ND's CDW will only serve youth up to 21 years old.

Type(s) of Self-

Waiver Name Type of Waiver . . Total Cost Users Cost Per User
Direction
NY \C/)Vz\i/\\//eDrD SEMPENERSIE Comprehensive Co-Employer [$ = 220,083,133 39,074 '$ 5,632
Home and Community
IA  Based Services - Intellectual Comprehensive Common Law $ 14,880,545 2,233 '$ 6,664

Disabilities (ID) Waiver
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